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162 MICHIGAN LAW REVIEW 

corporation, by a transfer which stripped the old corporation of its 
property and deprived it of its ability to meet its obligations, was not entitled 
to protection as a bona fide purchaser for value. A number of cases hold that 
the property of an insolvent corporation, transferred to another corporation 
in consideration of the assumption of its debts by the second corporation, 
constitutes a trust fund for the payment of the creditors of the old corpora- 
tion. Cole v. Millerton Iron Co., 133 N. Y. 164, 30 N. E. 847 ; Western N. C. 
R. Co. v. Rollins, 82 N. C. 523; Chicago R. I. & P. R. Co. v. Howard, 7 Wall. 
392; Central R. Co. v. Paul, 93 Fed. 878; 1 Thompson, Corp., § 375. But the 
property ceases to be a trust fund when it comes into the hands of a bona 
fide purchaser for value. Hurd v. N. Y. Commercial Steam Laundry Co., 167 
N. Y. 87; McMahon v. Morrison, 16 Ind. 172. The principal case rests upon 
the assumption that a creditor of the new corporation not being a bona fide 
purchaser for value, the creditors of the old corporation are entitled to a 
preference in regard to the property of the old corporation. The case is in 
accord with Ex Parte Savings Bank of Rock Hill, 73 S. C. 393, 53 S. E. 614, 
but in conflict with Livingston County Agri. Soc. v. Hunter, no 111. 155, which 
holds that the creditors of the old corporation are on the same footing with 
the creditors of the second corporation and are not entitled to preference, and 
Wabash, St. Louis & Pac. Ry. Co. v. Ham, 114 U. S. 587, which holds that 
the bondholders of a railway company which consolidated with other rail- 
way companies were not entitled to any lien upon the property formerly be- 
longing to the old railway corporation. 

Covenants — Buiiiding Restrictions. — A porch three stories in height, 
with brick and stone pillars twenty inches square, solid brick balustrades at 
each story, and brick buttresses to the steps, all extending beyond the build- 
ing line established in all the deeds to lots in a certain subdivision, held, to be 
a violation of the building line restriction. 0' Gallagher v. Lockhart, (111. 
1914) 105 N. E. 295. 

Illinois now has a well defined distinction relative to property appurten- 
ances that will be considered violative of a building restriction. In Hawes 
v. Favor, 161 I'll. 440, 43 N. E. 1076, an open porch was held not to be such a 
violation. Here it was carefully distinguished from a bay window or other 
substantial annexation. See also Graham v. Hite, 14 Ky. L. Rep. 502, 93 Ky. 
474, 20 S. W. 506. The criterion seems to be whether the structure is solid 
enough to cut off air and light. Having such a substantiality, it is clearly 
violative of the restriction. Sanborn v. Rice, 129 Mass. 387 ; Linzee v. Mixer, 
101 Mass. 512; Ogontz Land etc. Co. v. Johnson, 168 Pa. St. 178; Bagnall v. 
Davies, 140 Mass. 76 ; Manners v. Johnson, 1 Ch. Div. 673 ; Moore v. Murphy, 
89 Hun. (N. Y.) 175. 

Evidence — Parol, Evidence as to Christian Name oe Grantee. — In an 
action of ejectment there appeared in the plaintiff's chain of title a deed, 

conveying the land described in the declaration to "Jesse Beam and 

Nichols." Held parol evidence was admissible to show that A. B. Nichols 
was the grantee intended in the deed. Sutherland el al v. Gent, (Va. 1914) 
82 S. E. 713- 



